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Abstract: This study addresses a critical gap in Islamic legal discourse: the marginalization of
ecological justice (‘adalat al-bi ‘ah) within Islamic family law, despite the family’s central role
in shaping consumption, education, and environmental ethics. The post-pandemic era has
intensified this urgency, as lockdowns revealed both heightened household waste and
increased dependence on local ecosystems, prompting a reevaluation of domestic
responsibility under shari‘ah. Drawing on Jasser Auda’s magqasid al-shari ‘ah, Robert D. Bullard’s
environmental justice theory, and Donna Haraway’s ethics of care, this research develops figh
al-istiglal al-bi‘T—a jurisprudence of ecological autonomy rooted in the family. Using
qualitative-descriptive methods, primary sources include MUI fatwas (41/2014, 04/2014),
national environmental reports, and policy documents, analyzed through textual and
contextual frameworks. Findings show that hifz al-bi’ah must be recognized as a sixth magsad
(magsad sadis), as ecological degradation now directly threatens hifz al-nafs, al-nasl, and al-mal.
Marginalized families in mining regions like Bangka Belitung and Kalimantan exemplify darar
majmii’ - cuamulative harm from environmental injustice and juristic neglect. The pandemic
underscored the fragility of supply chains and overconsumption, offering a transformative
lesson: the bayt (household) must become a khalifah fi al-bayt, a stewardship unit grounded in
zuhd and ihsan. This integration positions the Muslim family not merely as a legal entity but
as an agent of systemic change. While limited to Indonesian data, the framework invites cross-
national application. Future research should explore ecological waqf and green marriage
contracts as legal instruments. Ultimately, reforming Islamic family law into a vehicle for
ecological justice is no longer optional but a normative imperative in the Anthropocene.
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Introduction

In the past three decades, global society —including the Muslim community —has
faced an increasingly alarming ecological crisis, ranging from rising global
temperatures, damage to coastal ecosystems, to clean water crises in urban and rural
areas. Data from UNEP (2023) shows that more than 70% of natural resources in
Muslim-populated countries are under severe pressure due to unsustainable
consumption patterns (Ben-Nun et al., 2025; Luhuringbudi, Putra, et al., 2024; Maram
et al., 2025; Syarif et al., 2024). Meanwhile, the COVID-19 pandemic has exposed the
fragile relationship between human health and ecological balance (Famutimi &
Olugbamila, 2023; Luhuringbudi, 2023; Luhuringbudi, Raya, et al, 2024;
Luhuringbudi & Handayani, 2026; Sarkar et al., 2021; Zabaniotou, 2020). While
lockdowns temporarily reduced carbon emissions, they also demonstrated how the
family is the first unit directly impacted by environmental damage through food, air,
and sanitation crises (Albreht, 2023; Alshubaith et al., 2022; Douglas et al., 2020;
Elavarasan et al., 2022; Rees, 2021; Zhou et al., 2023). Therefore, the urgency of
normative transformation in Islamic family law cannot be postponed, considering
that the family is not only the smallest social institution but also the most strategic
moral and ecological laboratory. Therefore, long-term solutions must be rooted in
legal reconstruction that is not only responsive to the needs of family law but also
upholds the principle of ‘adalat al-bi ‘ah (ecological justice) as part of magasid al-shari‘ah,
especially through strengthening collective awareness that al-khalifah fi al-ard (humans
as God’s representatives on earth) is a mandate that must be carried out in everyday
domestic spaces.

Although the study of magqasid al-shari ‘ah has advanced significantly through the
work of Jasser Auda, who emphasized its dynamic and hierarchical nature as a
framework for contemporary ijtihad (Anas Asy’ari Nashuha et al., 2025; Rofi’i & Fata,
2025; Sulhadi, 2024), and despite the robust development of environmental justice
theory by Robert D. Bullard, which provides a critical lens on structural ecological
inequities (Agyeman et al., 2002; Bullard, 1993, 2001, 2007), scholarly integration of
these frameworks with Islamic family law remains conspicuously absent in recent
Scopus-indexed literature (2018-2025). A systematic review of databases reveals that
while research on Islamic environmental ethics has grown (particularly in journals
such as Religions, Sustainability, and Islam and Civilizational Renewal) the focus has
predominantly been on macro-level applications in economics, finance, and public
policy (Amiruddin et al., 2024; Citaningati & Alfianto, 2024; Kurniawati et al., 2025;
Luhuringbudi et al., 2025; Luhuringbudi, Liza, et al., 2024; Saputra et al., 2021), with
minimal attention to the domestic sphere. Notably, studies during this period rarely
examine how magasid-based jurisprudence can inform household practices such as
marriage contracts, inheritance distribution, or ethical consumption within the family
unit. Furthermore, while Donna Haraway’s post-humanist paradigms of sympoiesis
and ethics of care have gained traction in Western environmental humanities
(Braidotti, 2006; Carstens, 2020; Ife, 2020; Smith & Willis, 2020; Timeto, 2020), their
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intersection with Islamic legal thought, especially in the context of post-pandemic
societal transformation, remains uncharted. This absence confirms a critical lacuna:
the lack of a synthesized, interdisciplinary framework that positions the Muslim
family as a primary site for ecological justice. The existing literature treats figh al-bi’ah
and family law as distinct domains, thereby neglecting the potential of hifz al-nafs, hifz
al-nasl, and hifz al-mal to be reinterpreted as ecological imperatives.

This paper directly addresses this gap by proposing a systematic integration of
magqasid al-shari’ah and environmental ethics within Islamic family law, specifically
tailored to the transformative context of post-pandemic societies. It advances beyond
prior scholarship by offering a novel analytical framework (figh al-istiglal al-bi’7) that
reconceptualizes the family as khalifah fi al-bayt, an ecological stewardship unit
grounded in tarbiyyah, mu’amalah, and ta’bid. Unlike previous studies that remain
confined to abstract theological discourse or national policy analysis, this research
focuses on tangible legal mechanisms such as green marriage contracts, eco-conscious
inheritance planning, and household waste management as acts of ‘ibadah. By
situating these practices within the expanded magasid paradigm (including the
proposed magsad sadis of hifz al-bi’ah), the study contributes original insight into how
Islamic jurisprudence can respond to Anthropocene challenges. Its added value lies
in bridging three previously disconnected fields: Islamic legal theory, environmental
justice, and posthumanist ethics, thereby establishing a new niche in the global
scholarship on religion and sustainability. Thus, this paper seeks to answer a specific
question: how can the principles of magasid, particularly hifz al-nafs, hifz al-nasl, and
hifz al-mal, be reinterpreted as an ecological mandate within the family sphere?
Furthermore, this study aims to demonstrate that Islamic family law cannot be
separated from its responsibility to the cosmic trust bestowed by God upon humanity,
as stated in Surah al-Ahzab: 72. Muslim families can become agents of ecological
change if family law is reconceptualized through the lens of magasidi (the principles
of justice). Therefore, the primary objective of this paper is to develop a framework of
Islamic jurisprudence (figh al-usil al-bi’7) that allows family law to function as an
instrument of ecological justice, rather than merely a regulator of personal
relationships. This intervention not only fills a theoretical void but also offers
actionable pathways for fatwa councils, policymakers, and Muslim communities
seeking to align family life with ecological responsibility in the aftermath of a global
crisis.

The argument of this paper is that magqasid al-shari‘ah, when actualized through
an interdisciplinary approach that combines environmental ethics, justice theory, and
post-pandemic reflection, can become an epistemological foundation for the
emergence of al-figh al-‘isya’1 al-bi’t (ecological family jurisprudence) that positions the
family as an active subject in maintaining al-mizan (cosmic balance) and fighting al-
fasad fi al-ardd (damage on earth). Integrating the values of piety, trustworthiness, and
istihsan into family practices can produce a model of al-a‘immat al-salihiin fi buyiitihim
(pious leaders in the household) that is ecologically responsible, so that ecological
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justice is not only a public or state dimension, but starts from al-madinah al-saghirah
(small town), namely the household. Thus, by expanding the meaning of dariirah from
physical threats to ecological threats, family law can accommodate green policies such
as ecological waqf, environmentally friendly contracts, and hifz al-bi’ah education in
the family. Ultimately, this hypothesis proposes that the magasid al-shari‘ah should be
expanded to include not only the five classical daririyyat, but also recognize hifz al-
bi‘ah as a pressing magqsad sadis (sixth goal) in the Anthropocene era, especially in
societies recovering from the trauma of the pandemic and seeking to regain harmony
with nature.

Method

The material object in this paper is ‘adalat al-bi’ah—or ecological justice—which is
positioned not merely as a peripheral theme, but as a magsad mahsiis (specific objective)
that serves as the main unit of analysis in reexamining the structure and substance of
Islamic family law. In the post-pandemic context, environmental damage has been
shown to have a direct impact on family health, food security, and social stability.
Therefore, ecological justice must be understood as an urgent and undelayed dariirah
shar‘iyyah (Islamic legal necessity). The selection of this object was carried out through
a process of tahqiq al-waqi‘ (reality investigation), which revealed that the ecological
crisis has now infiltrated the domestic sphere, such as household air pollution,
household plastic waste, and generationally inherited excessive consumption.
Therefore, the concept of ‘adalat al-bi‘ah was chosen as the analytical axis because it
has the capacity to connect the dimensions of hifz al-nafs, hifz al-nasl, and hifz al-mal
with the demands of the times, while simultaneously enabling a reconstruction of
family law based on the magasidi principles that are responsive to the Anthropocene
crisis, especially when linked to al-usiil al-islamiyyah as the formal object that serves as
the operational field of this normative transformation.

The research design used is a qualitative-descriptive approach, consciously
chosen because it is able to capture the normative, theological, and social complexity
of the integration of magasid al-shari’ah with environmental ethics in the context of
family law (Fatahillah & Luhuringbudi, 2025; Luhuringbudi, Raya, et al., 2024; Teguh
etal., 2025). This approach allows for an in-depth analysis of legal textuality and social
discursivity without falling into quantitative reductions that are insensitive to
hermeneutical nuances. The work process is carried out through tahlil al-khitab al-
shar7 (sharia discourse analysis) that connects texts, fatwas, and policies with
contemporary ecological realities. To ensure methodological rigor, data were
systematically coded using an inductive-deductive coding scheme: initial codes were
derived from key concepts in the theoretical framework (magasid al-shari‘ah,
environmental justice, and ethics of care) and refined iteratively through close reading
of primary sources. Axial coding was then applied to identify relationships between
categories such as israf, darar, and khalifah, allowing for thematic saturation to be
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reached across multiple data types. Triangulation was employed by cross-referencing
fatwas, official reports, and scholarly literature to enhance credibility, while member
checking was conducted through peer debriefing with experts in Islamic
jurisprudence and environmental ethics to minimize interpretive bias.

The primary sources in this study are authoritative and normative textual data,
primarily fatwas from institutions such as Majelis Ulama Indonesia (MUI), Dar al-Ifta’
al-Misriyyah, and the International Islamic Figh Academy, alongside government
policy documents from Indonesia and Malaysia related to environmental protection
and family welfare. These sources were selected through a purposive sampling
strategy guided by the criterion of takhsis al-mawadi’ al-muta ‘alliqah bi-al-bi‘ah wa al-
usil, filtering for explicit references to hifz al-bi‘ah, israf, tadabbur al-kawn, or
sustainable family practices. Secondary sources include peer-reviewed articles (2018-
2025) to ensure academic grounding. The inclusion of digital news reports from
reputable outlets like Forest Digest and Odesa.id was justified by their role in
documenting real-time ecological injustices, particularly in mining regions such as
Bangka Belitung and Kalimantan, thus enriching the contextual validity of the
analysis.

Data collection techniques were conducted through literature review (dirasah
makhtitiyyah) and documentation, involving the systematic identification of legal
texts, linguistic markers of ethical obligation (al-alfaz al-muhassasah), retrieval of prior
studies, and archiving of digital materials from official repositories. Each document
was cataloged and annotated to support transparent data management. Special
attention was given to non-context-bound texts (al-nass al-ghayr mugayyad), such as
Qur’anic verses on al-ard, al-ma’, and al-hayawan, to explore ijtihadi potential in family
law reform. The process ensured chronological and thematic comprehensiveness,
particularly for fatwas issued after 2020, reflecting post-pandemic ecological
consciousness. Documentation also included screenshots and metadata preservation
to maintain auditability, adhering to digital research ethics standards.

The data analysis technique was conducted through three complementary
theoretical stages. First, using the magqasid al-shari ‘ah framework by Jasser Auda, which
emphasizes that maslahah (public interest) is dynamic and must be actualized through
a multidimensional systemic approach, thus allowing for the reinterpretation of hifz
al-nafs as the right to a clean environment and hifz al-mal as responsibility for natural
resources (Auda, 2008a, 2008b, 2008c, 2011, 2017, 2018, 2021, 2022, 2025; Padela &
Auda, 2020). Second, applying Robert D. Bullard's Environmental Justice Theory to
analyze how environmental injustice —such as pollution affecting poor families—is
directly related to social justice and must be responded to through inclusive and just
family law (Agyeman et al., 2002; Bullard, 1993, 2001, 2007). Third, adopting the
concepts of posthumanism and ethics of care from Donna Haraway to reject legal
anthropocentrism and prioritize the relationship of mutual care (ta’afi wa ta’ayush)
between humans, animals, plants, and nature in a holistic manner (Braidotti, 2006; D.
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Haraway, 2013b, 2013a, 2013c, 2015; D. J. Haraway, 2004, 2016; Penley et al., 1990). All
data are then carefully examined within the framework of al-tahlil al-nagdiyy al-
mujtama’ (integrated critical analysis) that combines in-depth textual reading (gira’ah
muta’ammiqah) with social, ecological, and theological contextualization. Thus, this
analysis produces an original synthesis between al-figh al-usili and al-akhlaq al-bi’iyyah,
making it not only descriptive but also transformational in building a sustainable and
just figh al-bi’ah al-usili.

The data analysis technique was conducted through three complementary
stages. First, Jasser Auda’s maqasid framework enabled dynamic reinterpretation of
maslahah, elevating hifz al-bi’ah as a sixth magsad (Auda, 2008a, 2008b, 2008c, 2011, 2017,
2018, 2021, 2022, 2025; Padela & Auda, 2020). Second, Robert D. Bullard’s
environmental justice theory was applied to analyze structural inequities affecting
marginalized families in resource-rich regions (Agyeman et al., 2002; Bullard, 1993,
2001, 2007). Third, Donna Haraway’s posthumanist ethics challenged
anthropocentrism, advocating for relational care across human and non-human
entities (Braidotti, 2006; D. Haraway, 2013b, 2013a, 2013c, 2015; D. ]J. Haraway, 2004,
2016; Penley et al., 1990). All data were synthesized through al-tahlil al-nagdiyy al-
mujtama’ (integrated critical analysis), combining gira’ah muta‘ammiqah (deep textual
reading) with socio-ecological contextualization. To strengthen reliability, inter-coder
agreement was established through independent coding by a second researcher,
achieving some consistency. Final themes were validated through reflexive journaling
and iterative discussion, ensuring analytical coherence and epistemological
transparency throughout the research process.

Ecological Justice in Islamic Family Law through Magasid al-Shari‘ah

The analysis of MUI Fatwa No. 41/2014 —on waste management and environmental
protection—reveals a significant doctrinal shift: the principle of hifz al-bi‘ah
(environmental preservation) is increasingly recognized as integral to the realization
of established magasid such as hifz al-nafs, hifz al-nasl, and hifz al-mal (Al Idrusiah et al.,
2024; Kurniawan et al., 2020; Kurniawan & Zaiful, 2022; Kurniawan, 2018; Kurniawan
et al., 2025; Kurniawan et al., 2025; Kurniawan et al., 2025). Drawing on Jasser Auda’s
systemic interpretation of magqasid al-shari’ah, this study interprets Qur’anic injunctions
like Ia tuq ‘u bi-aydikum ila I-tahlitka (QS. al-Baqarah [2]:195) and 14 tufsidii fi I-ard (QS.
al-A’raf [7]:56) not merely as individual moral warnings, but as normative
foundations for collective ecological responsibility within the family unit. The fatwa’s
emphasis on avoiding israf and tabdhir, coupled with its citation of hadith prohibiting
pollution in public spaces (tarig, masadir al-ma’), demonstrates that domestic behaviors
(such as household waste disposal and consumption patterns) are subject to shari‘ah
evaluation as acts of fasad or ihsan. This interpretive framework positions the family
as a primary site for enacting environmental ethics, where everyday practices become
expressions of taqwa and khilafah.
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Figure 1. Indonesian Ulema Council Fatwa Number 41 of 2014 Concerning Waste
Management to Prevent Environmental Damage

FATWA
MAJELIS ULAMA INDONESIA

Nomor 41 Tahun 2014
Tentang
PENGELOLAAN SAMPAH
UNTUK MENCEGAH KERUSAKAN LINGKUNGAN

Komisi Fatwa Majelis Ulama Indonesia (MUI), setelah :

MENIMBANG : a. bahwa manusia diciptakan oleh Allah SWT sebagai khalifah
di bumi (khalifah fi al-ardl) untuk mengemban amanah dan
bertanggung jawab memakmurkan bumi;

b. bahwa permasalahan sampah telah menjadi permasalahan
nasional yang berdampak buruk bagi kehidupan sosial,
ekonomi, kesehatan, dan lingkungan;

c. bahwa telah terjadi peningkatan pencemaran lingkungan
hidup yang memprihatinkan, karena rendahnya kesadaran
masyarakat dan kalangan industri dalam pengelolaan
sampah;

d. bahwa adanya permintaan fatwa dari Kementerian
Lingkungan Hidup kepada MUI tentang Pengelolaan
Sampah untuk mencegah kerusakan lingkungan;

A comparative review of contemporary fatwas from Indonesia, Malaysia, Egypt,
and the UAE indicates growing (but not universal) recognition of ecological duties
within Islamic legal discourse. While institutions like MUI and the Islamic Figh
Academy of the OIC have issued progressive rulings linking environmental
stewardship to religious obligation, conservative bodies such as Saudi Arabia’s
Permanent Committee maintain a narrower view, limiting magqasid to the classical five
daririyyat. This divergence underscores that framing hifz al-bi’ah as a magsad jadid
remains a contested ijtihadi proposition rather than an established consensus (ijma’).
Nevertheless, the trend toward recognizing cosmic responsibility (taklif kawniyy)
reflects a broader evolution in Islamic thought, particularly in post-pandemic contexts
where ecological degradation has direct impacts on public health and
intergenerational well-being.

The data presentation reveals a map of contemporary fatwas that implicitly open
up space for the integration of ecology into family law. MUI Fatwa 41/2014 is one of
the most systematic examples of linking the teachings of tawhid, istikhlaf, and tazkiyyah
with waste management practices and the prevention of environmental damage.
Although this fatwa does not explicitly mention “family law,” its legal provisions
(such as the obligation of every Muslim to maintain cleanliness and avoid israf and
tabdhir) directly address the domestic responsibilities that are at the heart of Islamic
law. Therefore, the establishment of waste banks by families, household waste
management, and children’s education about the principles of good conduct can be
understood as manifestations of magasid-based ta‘bid al-ibtida’i. Through taxonomic
analysis, three main trends are identified. First, recent fatwas tend to expand the
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meaning of maslahah to include maslahah kawniyyah (cosmic benefit). Second, there is
an increasing involvement of religious institutions in environmental issues,
previously considered a secular domain. Third, recommendations to religious leaders
and educational institutions demonstrate efforts to cultivate ethical taqwim, starting
with the al-bayt (the first step in ecological character formation). Thus, this map
illustrates the transition from figh al-‘adah (Islamic jurisprudence) to figh al-istiglal al-
b1’1 (Islamic jurisprudence) that is responsive to the Anthropocene crisis.

Data construction reveals the implied meaning that the balance between family
needs (hajah) and environmental sustainability (hifz al-bi’ah) is not dichotomous, but
must be built through tawazun maqasidi which places dar” al-mafasid ala jalb al-masalih,
as emphasized in the ga‘idah fighiyyah dar’” al-mafasid mugaddam ‘ald jalb al-masalih. In
the context of MUI Fatwa 41/2014, the prohibition of israf (QS. al-Isra’ [17]:27) and the
obligation to recycle waste as wajib kifayah indicate that family consumption must be
measured not only from the perspective of needs, but also from the perspective of its
ecological impact on future generations (al-nasl al-qadim). Thus, al-usil al-islamiyyah
should not be a tool to legitimize excessive consumption, but rather should be a
mantaq al-tadabbur that teaches gana‘ah, zuhd, and shifat al-istikhlaf as the core values
of the Muslim family. Through Jasser Auda’s framework, magqasid is understood not
as a static hierarchy, but as a dynamic system that allows hifz al-bi‘ah to become
dartriyyah in an era when environmental damage threatens human existence itself.
Thus, this construction produces a new understanding that al-nikah, al-hadanah, and
al-nafagah must be evaluated not only from the perspective of shart and ‘agd, but also
from the perspective of their contribution to ‘adalat al-bi’ah, making the family the
khalifah fi al-bayt who is responsible for al- ‘alam al-saghir (small world) that they inhabit.

Ecological Justice in Islamic Family Law through Environmental Justice
Theory

An analysis of environmental and socioeconomic conditions in Indonesia’s mining
regions—Bangka Belitung, Kalimantan, and Southeast Sulawesi—reveals a pattern of
systemic ecological injustice that disproportionately affects Muslim families. Drawing
on reports from Jaringan Advokasi Tambang (JATAM), Kompas (2024), and the
World Inequality Report (2022), it is evident that communities near extractive sites
tace a dual burden: persistent poverty and severe environmental degradation, despite
the immense wealth generated from tin, coal, and nickel. For instance, JATAM (2019)
found that 80% of mining areas in Indonesia are prone to food insecurity, while
national data show that 50% of the population holds less than 5% of total household
wealth—a disparity that has remained stagnant for over two decades. This structural
inequity reflects what Robert D. Bullard identifies as environmental injustice: the
systematic placement of ecological hazards on marginalized populations, where
industrial pollution compromises access to clean water, arable land, and safe housing.
In Islamic legal terms, this undermines the family’s ability to fulfill hifz al-nafs and hifz
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al-nasl, as contaminated environments directly threaten health, nutrition, and
intergenerational well-being.

The case of tin mining in Bangka Belitung, widely reported by reputable media
such as Kompas and Forest Digest, illustrates how corruption and mismanagement
exacerbate this injustice. While official audits have not confirmed the figure of Rp 271
trillion in losses, investigations into PT Timah and related operations reveal
significant financial and ecological damage, including coastal ecosystem destruction
and illegal mining practices that displace local livelihoods. These findings align with
Richard Auty’s “resource curse” thesis, where abundant natural resources lead not to
prosperity but to elite enrichment, institutional decay, and environmental harm.
Within the framework of Islamic family law, such conditions constitute darar
majmii’ (cumulative harm) that demands juristic intervention. Yet current legal
mechanisms remain underdeveloped. Questions arise about whether tatlig can be
justified on grounds of environmental endangerment, or whether wilayah should be
reconsidered when a guardian’s economic activities degrade shared resources.
Similarly, inheritance laws could be reinterpreted to prevent subdivision of
ecologically sensitive land for destructive extraction. These reinterpretations echo
broader transformations in Islamic thought in response to modern structures. As
observed by Luhuringbudi et al. (2025), the hybridization of Muslim identity within
Indonesia’s urban modernity demonstrates Islam’s adaptability to global and
structural change, providing an epistemic model for integrating ecological ethics into
Islamic legal reasoning.

While the term “environmental racism” originates in racialized contexts, its core
principle (disproportionate exposure of vulnerable groups to environmental harm) is
applicable here. However, more precise terminology, such as structural
environmental injustice or eco-exploitation, may be more contextually accurate.
Importantly, religious institutions have not been uniformed in their response; while
MUI has issued fatwas against ecological damage, local complicity with corporate
interests persists. Therefore, any reform must navigate complex institutional realities.
Nonetheless, integrating Bullard’s justice framework with magqasid al-shari’ah offers a
normative basis for holding both state and family accountable, positioning the
household not as a passive victim but as a potential agent of resistance and ethical
renewal in the struggle for ‘adalat al-bi’ah.
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Figure 2. 10 Steps to Overcome Poverty and Environmental Damage

O 8 odesa.id/10-langkah-mengatasi-kemiskinan-dan-kerusakan-lingkungan/

g Started @ Anita Susilowati_9802... @ Pengumuman_Peneri... @ about:blank

@deso IndoneSiCl HOME  DONASI KEMANUSIAAN DAN SOS

mangubeh koodeon bersamo

Beranda » Aktualita » 10 Langkah Mengatasi Kemiskinan dan Kerusakan Lingkungan

10 Langkah Mengatasi Kemiskinan dan
Kerusakan Lingkungan
25 Maret 2024 « Penulis: admin

Data Source: https://odesa.id/10-langkah-mengatasi-kemiskinan-dan-kerusakan-lingkungan/

The data presented demonstrates a strong causal link between environmental
degradation and poverty in Muslim households, particularly in degraded mining and
agricultural areas. Monoculture practices and mining exploitation have led to soil
erosion, flooding, and loss of livelihoods, as seen in the North Bandung area, which
has seen tens of thousands of hectares of land destroyed. Consequently, farming
tamilies face food insecurity (al-hdjat al-ghidha’iyyah) and an inability to meet
dariiriyyat al-ma ‘ishah (needs of food). JATAM data reveals that 80% of mining areas
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in Indonesia are vulnerable to food insecurity, a figure that demonstrates a systemic
failure to realize collective maslahah. While programs like Odesa Indonesia have
successfully implemented ecological restoration through the planting of fruit trees
that improve nutrition, income, and the microclimate, these initiatives remain
incidental and have not been integrated into a family law framework that ensures
sustainability. Thus, there is a significant gap between community solutions based on
tadamun ijtima’i and the absence of legal norms that accommodate ecological
responsibility as part of the obligatory obligations within the family institution.
Consequently, the resilience of Muslim families remains fragile amidst an ecological
crisis exacerbated by structural inequality.

Figure 3. The Irony of Indonesia: Rich in Natural Resources but Rampant Poverty
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Ironi Indonesia: Kaya Sumber Daya Alam Tapi
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Indonesia punya kekayaan sumber daya alam melimpah. Tapi korupsi membuat kemiskinan dan
ketimpangan kian menganga.
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Data Source: https://www .forestdigest.com/detail/2553/ironi-sumber-daya-alam-indonesia

Data construction reveals that Islamic law's response to the ecological crisis
remains fragmented and has not addressed the root causes of injustice within the
family ecosystem. Existing fatwas, while progressive in prohibiting israf and
encouraging hifz al-bi‘ah, have not explicitly linked family obligations regarding
nafaqah and wilayah with ecological responsibility towards future generations (al-
nasl al-qadim). Consequently, a fisisam exists between environmental ethics and family
law, which should complement each other. In the context of the “resource curse”
(which gives rise to corruption, environmental degradation, and poverty) Islamic law
needs to be developed through ijtihad jama’i that integrates ga‘idah dar” al-mafasid with
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Bullard's principles of environmental justice. The goal is to ensure that every family,
wherever they are, has an equal right to a healthy and safe environment. Thus,
maslahah must be redefined as maslahah kawniyyah that encompasses
intergenerational and interspecies justice. Therefore, Islamic family law is required to
evolve from merely regulating personal relationships to becoming an instrument of
‘adalat ijtima’iyyah wa bi'iyyah that protects marginalized families from unfair
ecological burdens, while simultaneously making them agents of transformation in
building a sustainable madinah al-‘adl al-bi’1.

Ecological Justice in Islamic Family Law through Posthumanism and Ethics
of Care

The 2024 “Statistik Lingkungan Hidup Indonesia” published by Badan Pusat Statistik
(BPS) provides critical data on land use, forest cover, and primary energy production,
revealing that agricultural expansion, mining activities, and fossil fuel extraction
continue to degrade ecosystems vital to rural Muslim communities. Drawing on this
data, the analysis engages with Donna Haraway’s posthumanist concepts of
“sympoiesis” and “ethics of care” not as a direct theological endorsement, but as a
critical interlocutor to challenge the anthropocentric interpretation of khilafah that has
historically justified unchecked resource use. While Haraway’s framework emerges
from feminist technoscience and is inherently skeptical of redemptive religious
narratives, its emphasis on relationality, mutual responsibility, and the entanglement
of human and non-human actors offers a provocative lens for reimagining Islamic
family law beyond individualistic models of ownership (milk) and dominion (istikhlaf).
The Qur’anic assertion that “there is no creature on earth but belongs to communities
like you” (QS. al-An‘am [6]:38) resonates with Haraway’s rejection of human
exceptionalism, suggesting that ecological stewardship is not merely a technical or
economic issue, but a moral and legal one embedded in kinship with creation.

This perspective reframes agricultural labor, energy consumption, and land
management as forms of “ibadah kawniyyah (cosmic worship) where the household (al-
bayt) is understood as part of al-‘alam al-hayy, an interconnected web of life sustained
by divine grace (ni‘mat al-hayah). However, translating this vision into Islamic family
law requires concrete juristic mechanisms. These could include the incorporation of
ecological covenants (shuriit bi'iyyah) in marriage contracts, stipulating sustainable
farming practices; recognizing environmental neglect as grounds for tatlig if a
spouse’s actions endanger family health through pollution; or reinterpreting wilayah
to include the protection of shared natural resources such as forests and water sources.
Classical concepts like dar” al-mafasid and maslahah ‘ammah can be mobilized to justify
such reforms, particularly when supported by contemporary fatwas, such as MUI No.
04/2014, which affirms the sanctity of animal life and the prohibition of species
extinction.
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Nonetheless, significant barriers exist. Conservative theological currents resist
non-anthropocentric interpretations of tawhid, while state policies often prioritize
extractive economies over sustainability. Moreover, structural inequalities mean that
many Muslim families, especially in mining regions like Bangka Belitung and
Kalimantan, have little agency over large-scale ecological destruction. Therefore,
while the integration of Haraway’s ethics with magasid-based jurisprudence remains
a contested ijtihad, it opens a necessary space for rethinking the family not as a
sovereign unit of consumption, but as a node of relational accountability within a
fragile and sacred cosmos.

Figure 4. Environmental Resources and Their Use
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Data source: Indonesian Environmental Statistics 2024

Observations of Muslim family practices show that natural disasters such as
floods, landslides, and forest fires —categorized as impacts of human-caused climate
change—are often perceived as divine decrees that must be passively accepted.
However, data reveals that 70% of disasters are closely related to environmental
damage caused by resource exploitation. Similarly, studies on coastal communities in
Indonesia show that local populations often face overlapping regulatory regimes and
limited recognition of traditional rights, which undermines their ability to protect
socio-ecological systems (Harmain & Kaloko, 2025). Therefore, a family response
limited to prayer and tawakkul (religious trust) without preventive action is a form of
ta’til al-istikhlaf (incompleteness of the heart) that contradicts the principles of hifz al-
nafs and hifz al-mal. In the context of ethics of care, families should be agents of
tadabbur and tadarum (vigilance) by developing early warning systems, protecting
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water catchment areas, and avoiding illegal land clearing. This is because damage to
property such as houses, mosques, or rice fields due to disasters is not solely a natural
consequence, but rather the result of collective israf and fasad fi al-ard. This
demonstrates the gap between the doctrine of tawhid al-kawn (which emphasizes the
unity of the natural system) and anthropocentric family practices. Therefore, through
Haraway's approach, families are required to transform from being rabih al-
mujtama’ to being rafid al-darar, agents who actively care for nature as part of a broader
community that includes humans, animals, plants, and even the land they inhabit.

Figure 5. Extreme Events and Disasters

Komponen
4 i

Component

-------- Bencana

Extreme Events and Disasters

Figure 6. Number of Natural Disaster Events

Islamic Law and Social Issues in Society 173



Bambang Wahyudi, et al. (Ecological Justice in Islamic Family Law...) iJ]| ILSIIS
Issues in Society

Peristiwa Ekstrem dan Bencana
Extrerne Events and Disasters ? 1
Tabel Jumilah Kejadian Bencana Alam, 2019-2023
Table 241 Number of Natural Disaster Events, 2019-2023
Kejadian
Event 2019 2020 2021 2022 2023
(1 (2) (E3] {4} (5} (&)
Gernpa Bumi/Earthquake 30 18 24 28 3

Tsunami, Tsumami - - - - —
Gernpa Bumi dan Tsunami/Eqrthguake amd Tsumami - = = - -

Latuzan Gunung Api/Volcanic Eruption T T 1 1 4
Tanah Longsor/landslide 719 1,054 1321 634 ce1
Banjir/Fiood's T84 1518 1.704 1531 1.255
Kekeringan/Drought 123 26 1% 4 174
Kebakaran Hutan dan Lahan/\Forest and Lamd Fires Ta6 59T cro 252 2.051
Cuaca Ekstrem/Extreme Weather 1387 1386 1577 1.068 1.261
Gelombang Pasang/Abrasi/Tida! Wiave/dbrasion 18 43 thl 26 EE]

SumbszrySouroe Badan Nasional Penanggulangan Bancana/Motione! Disonter Monogemant Autfaniy

Data source: Indonesian Environmental Statistics 2024

A critique of contemporary Islamic legal policy reveals that although the
Indonesian Ulema Council (MUI) Fatwa No. 4 of 2014 concerning the Conservation of
Endangered Wildlife recognizes the rights of animals as living beings (dhawat al-arwah)
and affirms the prohibition of darar (living rights) for animals, formal family law
policies—such as inheritance, marriage, and maintenance —still fail to accommodate
ethical relations with non-human entities. As a result, families are legally permitted
to destroy habitats, expand land by burning forests, or ignore the survival of
endangered species, as long as they do not violate state administrative regulations. In
fact, the Islamic jurisprudence of the principles of Islamic law (dar’ al-mafasid
mugqaddam ‘ala jalb al-masalih) should prohibit practices that endanger ecosystems for
the sake of the family’s economic interests. Within the framework of posthumanism,
this fatwa opens the way to understanding hifz al-nasl not only as protection for
human generations, but also for al-nasl al-hayawani. Thus, the extermination of
endangered species is not only a violation of state law but also a form of zulm against
ayat al-hayah. Therefore, there is an urgent need to reformulate Islamic legal policy so
that it is not only insan-centric, but also kawn-centric, where families are sharia-
obligated to build ecological households that respect the rights of all creatures. As
emphasized in the hadith, “in every moist heart there is a reward”, which shows that
mercy is not a human monopoly, but rather a cosmic obligation for every khalifah fi al-
ardd.

Figure 7. The rights of animals as living beings
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Data source: Indonesian Ulema Council Fatwa Number 04 of 2014 Concerning the
Conservation of Rare Animals to Maintain Ecosystem Balance
Discussion

This study proves that ecological justice (‘adalat al-bi’ah) is not only a public or state
dimension, but must be integrated into the realm of Islamic family law as part of
tulfilling magqasid al-shari’ah. Through an analysis of fatwas, environmental data, and
contemporary theoretical frameworks, it is revealed that the Muslim family is a
strategic unit in realizing ecological sustainability, especially in the post-pandemic
context that demands a redefinition of welfare, consumption, and social responsibility.
The results show that hifz al-nafs, hifz al-nasl, and hifz al-mal cannot be fulfilled without
considering the ecological impacts of domestic practices such as waste management,
consumption patterns, and resource utilization. By adopting Jasser Auda's systemic
approach, the value of maslahah is expanded into maslahah kawniyyah which includes
the rights of nature and future generations. Thus, this research addresses its primary
objective: reconstructing Islamic family law as an instrument of ecological justice, not
merely a regulator of personal relationships. Ultimately, the integration of the magqasid
(objectives of the law), Bullard's environmental justice, and Haraway's ethics of care
yields a new framework called figh al-istiglal al-bi’t (Islamic jurisprudence).

The findings of this research should be interpreted as an epistemological critique
of the reduction of Islamic family law to private law detached from cosmic
responsibility. Islamic law has been narrowly understood as the domain of marriage,
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inheritance, and maintenance, without addressing the family's relationship with the
ecosystem. This is despite the fact that Surah al-Bagarah (2):30 emphasizes that
humans are appointed as khalifah fi al-ardh not as individuals, but as part of a social
structure that begins with the bayt (the house of God). So, when families litter, damage
land, or ignore endangered animals, they are not only violating environmental
regulations, but also wasting their ilahiyyah trust. Through the interpretation of
magqasidi Auda, this action is categorized as mafsadah kubra which must be avoided
before pursuing masalih. The meaning of this result is that al-usil is not a static
institution, but rather a majlis al-tadabbur al-kawni that is dynamic and responsive to
the crises of the times. Thus, ecological justice in the family is not just a moral option,
but a wajib shar 7 that originates from tawhid, istikhlaf, and maqasid.

The contextualization of the research results shows that Jasser Auda's
integration of magqasid al-shari’ah provides theological legitimacy for the
transformation of family law into an ecological agent, because his systemic approach
allows hifz al-bi’ah to be elevated as an urgent magsad jadid in the Anthropocene era,
when environmental damage threatens human existence. Meanwhile, Robert D.
Bullard's theory of environmental justice reveals that ecological injustice (such as that
occurring in the mining areas of Bangka Belitung, Kalimantan, and Papua) is not
merely an environmental issue, but a violation of the rights of marginalized families
to a healthy environment, so that social and ecological justice cannot be separated.
The interaction between religious authority and state institutions in Indonesia
demonstrates that the integration of Islamic values into legal and policy frameworks
often determines whether religion and law become sources of harmony or conflict
(Mustajab & Kurniawan, 2024). This dynamic is equally relevant in the context of
ecological justice, where the incorporation of magqasid al-shari’ah into family law
requires constructive dialogue between religious and state actors to ensure that the
pursuit of maslahah encompasses environmental sustainability and social welfare. In
this context, Muslim families in resource exploitation zones experience darar majmii’,
which hinders the fulfillment of daruriyyat. Meanwhile, Donna Haraway's
posthumanism and ethics of care approach rejects legal anthropocentrism by
emphasizing that al-tabi’ah is not an object of control, but a subject that must be cared
for. Thus, the obligation to care for animals, plants, and habitats becomes part of the
mercy commanded in the hadith, “in every moist heart there is a reward.” Therefore,
these three frameworks complement each other: the magasid provide the normative
basis, environmental justice provides the social basis, and the ethics of care provides
the relational basis, forming a holistic paradigm that positions the family as the
khalifah fi al-bayt.

The implications of these findings are far-reaching, both theoretically and
practically. The successful integration of magasid, environmental justice, and ethics of
care into family law paves the way for the emergence of figh al-bi ‘ah al-usiili as a new
branch of Islamic law responsive to the global crisis. Fatwa institutions such as the
Indonesian Ulema Council (MUI), the Indonesian Muslim Scholars Association (DMI),
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or the International Fatwa Council (ICF) need to issue fatwas that explicitly regulate
the family's ecological responsibilities, including in marriage contracts, inheritance,
and children's education. At the policy level, these findings call for revision of family
law to include ecological clauses, such as mandatory recycling, renewable energy use,
and habitat protection, as well as strengthening the role of the imamah (government)
in realizing maslahah ‘ammah (community welfare) that encompasses environmental
sustainability. Furthermore, the pedagogical implications highlight the need for a
family education curriculum based on tarbiyat al-bi’ah (lifelong learning) that instills
the values of zuhd, gana‘ah, and rahmah (complacency) from an early age. At the global
level, this research contributes to the achievement of the SDGs, particularly Goals 10
(Reduced Inequality), 11 (Sustainable Cities)) and 13 (Climate Action), by
demonstrating that Muslim families can be agents of ecological change if provided
with an adequate legal and ethical framework.

Compared with previous research that generally discusses environmental ethics
within the context of Islamic economics or figh al-bi’ah in general, this study offers
novelty by focusing on family law as the primary locus of ecological transformation.
Most previous works (such as those by Mawil Izzi Dien or Fazlun Khalid) focus on
the macro level, such as state policy or the collective responsibility of the ummah,
without touching on the domestic realm closest to daily life. Similarly, research on the
magqasid al-shari’ah by classical and contemporary scholars such as al-Shatib1 or al-
Qaradawi, although discussing hifz al-nafs and hifz al-mal, rarely links them explicitly
to environmental issues. This research transcends disciplinary boundaries by
integrating Auda’s maqasid, Bullard’s environmental justice, and Haraway’s ethics of
care into a coherent analytical framework. In contrast to Western approaches that tend
toward secularism, this study demonstrates that tawhid and istikhlaf can provide a
strong epistemological foundation for ecological justice without losing its Islamic
identity. Compared with the already progressive MUI fatwas 41/2014 and 04/2014,
this study goes further by proposing that these principles be operationalized within
the structure of family law, rather than simply as moral recommendations. Thus, this
paper's position is unique: it stands at the intersection of Islamic legal theory,
environmental ethics, and posthumanism, without succumbing to the religious-
secular dichotomy.

Based on the research findings, several policy action plans can be proposed.
First, the Indonesian Ulema Council (MUI) and similar fatwa institutions should
establish a special committee to draft a Fatwa on the Ecological Responsibility of
Muslim Families, which regulates ecological clauses in marriage contracts,
sustainability-based inheritance distribution, and environmentally conscious child
education. Second, the Ministry of Religious Affairs and the Ministry of Environment
must collaborate in developing tarbiyat al-bi‘ah modules for madrasas, Islamic
boarding schools, and premarital guidance programs, so that the value of hifz al-bi’ah
is instilled from an early age. Third, the legislature needs to initiate revisions to the
Marriage Law and the Inheritance Law to incorporate the principle of dar’ al-mafasid
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in an ecological context, for example, by providing legal incentives for families
implementing a circular economy or sanctions for those who damage habitats. Fourth,
local governments are encouraged to develop Family Waste Bank programs linked to
zakat, infaq, and sadakah, so that they become part of a sustainable religious economy.
Fifth, universities and Islamic study centers are advised to open study programs or
research groups on Islamic Ecological Jurisprudence to strengthen the academic basis
of this movement. Sixth, civil society and religious leaders must build a network of
Environmental Da‘i who actively socialize ‘adalat al-bi’ah through sermons, studies,
and social media, so that legal transformation begins with collective awareness based
on hikmah and mau'izah hasanah.

Conclusion

The most fundamental finding of this research is that the ecological injustice
experienced by Muslim families in mining areas such as Bangka Belitung, Kalimantan,
and Papua is not solely the result of corruption or state policy; rather, it is a
manifestation of fasad fi al-usil al-islamiyyah—a breakdown in the understanding of
family law that is detached from kawniyyah responsibilities. Until now, hifz al-nafs
and hifz al-mal have been understood in individualistic and economic terms, without
realizing that the health of family members, food availability, and security of housing
depend directly on the sustainability of the local ecosystem. When forests are
destroyed for nickel mining or agricultural land is contaminated with tin waste,
Muslim families experience darar majmii’, which violates the principle of dar” al-mafasid
muqaddam ‘ald jalb al-masalih. What is most surprising is that existing fatwas, while
progressive in prohibiting israf and advocating compassion for animals, have never
explicitly linked ecological obligations to family legal structures such as marriage
contracts or inheritance distribution. This creates an epistemological figh between figh
al-bi’ah and figh al-usiil, making marginalized families not only victims of resource
exploitation but also victims of taqsir figh that fails to actualize magqasid al-shari‘ah in
an ecological context.

Nonetheless, limitations exist. The study relies on secondary data and
Indonesian sources, limiting generalizability to other Muslim contexts. Further
empirical research using mixed methods across resource-cursed nations (such as
Nigeria or Sudan) is needed. Future studies should explore ecological waqf and green
marriage contracts (‘aqd al-nikah al-bi’1) to transform figh al-istiglal al-bi’1 from theory
into lived legal practice.
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