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Abstract: Indonesia’s e-Court, mandatory since Supreme Court Regulation (Perma) No. 

7/2022, hosts the world’s largest digital khulʿ (wife-initiated divorce) infrastructure, yet how 

algorithmic mediation reshapes women’s agency under Islamic family law remains 

underexamined. Current research on khulʿ typically examines it from the perspectives of 

classical fiqh or procedural efficiency, neglecting women's legal consciousness and the design 

of the platform itself. This study asks how Indonesian women negotiate sharia agency within 

a digital system that classifies experience into algorithmic categories. It involves a qualitative 

case study based on semi-structured interviews with five Indonesian women who completed 

e-Court khulʿ filings (2022–2024), alongside an analysis of platform interfaces, Perma 

regulations, and the Muhammadiyah Tarjih Fatwa. The data are analyzed through post-

structural feminism, legal consciousness theory, and algorithmic legalism, maqāṣid al-sharīʿah 

(the objectives of Islamic law). The findings highlight a concept of algorithmic-muʿāmalah 

(transactional Islamic law), where women’s agency is shaped by partial, contextual 

negotiations rather than full autonomy: they reinterpret algorithmic inputs into sharia-based 

justifications, use free-text fields to resist in a parodic way, and strategically time procedural 

steps. Mediation through the platform is neither entirely oppressive nor liberating. Outcomes 

stratify by digital literacy, access to female religious counsel (ʿālimāt), and post-filing economic 

exposure. The study contributes algorithmic-muʿāmalah as a new analytical category, 

repositions female agency from the courtroom to the platform interface, and proposes reforms 

rooted in maqāṣid: female muftī (Islamic jurist) oversight, context-detection for psychological 

harm (ḍarar nafsānī), legal cause (ʿillah), and platform-level research aligned with SDG 5 and 

SDG 16.  

Keywords: Digital Khulʿ, Online Divorce, Algorithmic Mediation, Female Agency, Islamic 

Family Law. 
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Introduction 

As digital transformation continues to reshape social institutions, digital khulʿ 

(divorce filings by women through online platforms) has emerged as a strategic 

response to the crisis of access to justice in Islamic family law. The phenomenon is 

most visible in Muslim-majority jurisdictions that contend with heavy bureaucratic 

burdens and entrenched gender stigma. Field evidence shows that many Muslim 

women, particularly in Indonesia, Egypt, and Malaysia, face substantial structural 

barriers when they attempt to access conventional khulʿ procedures (Ismah, 2024; 

Ithnin et al., 2023; Mohiuddin, 2024b, 2024a). These impediments included the 

dominance of male authority in religious courts (Bani Issa et al., 2024) and social 

pressures that label them as “rebels” against family norms. In response, several digital 

platforms have emerged, including Talaqi, e-Khulʿ, and local government app-based 

initiatives. These platforms are designed to deliver privacy, efficiency, and procedural 

autonomy (Sebihi & Moazzam, 2024). At the same time, they raise new concerns about 

the depersonalization of domestic conflict and the reduction of complex maṣlaḥah to 

algorithmic input. Technical regulation alone cannot resolve this issue. It calls for a 

thorough re-examination of how female agency is reproduced in an increasingly 

automated legal ecosystem. Among these jurisdictions, Indonesia operates the most 

empirically mature digital ecosystem and supplies the focal context for the present 

study (Pitaloka, 2025; Putrijanti & Wibawa, 2021). The urgency of the inquiry rests on 

a single question, namely, whether digital khulʿ truly liberates women or merely shifts 

the locus of domination from the courtroom to the digital interface. 

Although prior scholarship has examined khulʿ from a classical fiqh perspective 

in previous studies (Bakar & Sahman, 2024; Harahap et al., 2025) and an examination 

of the impact of technology on Islamic law (Idrusiah et al., 2024; Kausar et al., 2024), 

a clear epistemological gap remains. No study has yet integrated al-isti’ānah bi al-

khawārizmīyāt (dependence on algorithms) with women’s agency theory within the 

framework of maqāṣid al-sharīʻah (the objectives of Islamic law), and interdisciplinary 

work that blends post-structural feminism, legal consciousness, and algorithmic 

criticism remains scarce. The existing literature is either normative-dogmatic or 

technocentric (Sidqi et al., 2023) and fails to capture the layered dynamics of women’s 

subjectivity as they negotiate digital systems that claim neutrality while carrying 

epistemic bias. Studies of online divorce frequently overlook the performative 

dimension of gender in digital interfaces (ChoudhuryKaul et al., 2023; Fresnoza-Flot, 

2022), while comparative work on India and Pakistan does not evaluate the validity 

of algorithm-based ijtihad in light of ʻadl and iḥsān (justice and compassion) (Hoque, 

2025; Hussain & Akhtar, 2025; Iyengar, 2024; Rahmawati et al., 2023; Ramadhita et al., 

2023; Rizvi & Hafiz Muhammad Afzaal, 2022). The present study addresses this gap 

by integrating classical fiqh discourse, contemporary legal theory, and technological 

critique to reframe women’s authority over themselves in the digital age. The paper, 

therefore, extends the existing literature and offers a fresh angle on the relationship 

among sharia, technology, and gender justice. 
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The integration of these theories yields a concrete conceptual model for 

evaluating digital khulʿ practices based on maqāṣid al-sharī’ah principles. The model 

functions as an evaluative framework for platform architecture, assessing how digital 

systems uphold or undermine women’s agency. Operational indicators include 

measures of algorithmic bias, user empowerment metrics, and the assessment of legal 

narratives presented in digital interfaces (Wang et al., 2024). By articulating these 

contributions clearly, the research moves beyond critique and offers actionable 

frameworks for scholars and practitioners alike. 

The central aim of this study is to examine how digital khulʿ, online divorce, and 

algorithmic mediation redefine female agency within Islamic family law as 

instantiated in the Indonesian e-Court ecosystem. The study addresses one research 

question, namely, how women’s agency is represented, constrained, or expanded in 

digital architectures that claim to embody sharia. This inquiry determines whether 

digital khulʿ represents a legitimate form of legal renewal or amounts to a passive 

deference to technical tools. The next section sets out the methodological approach, 

sample, and analytical framework. 

 

Method 

This study employs a qualitative-descriptive case-study design integrating a critical-

constructive hermeneutics approach (Addzaky et al., 2024; Hardyanti, 2023; Nugroho 

et al., 2025). The empirical focus is Indonesia. Among Muslim-majority jurisdictions, 

Indonesia operates the most mature digital khulʿ infrastructure: e-Court has been 

mandatory for religious court filings since Perma 7/2022, the EAC platform has been 

operational since 2022, and Indonesian Muslim women form the largest population 

of religious-court users worldwide (Rinaldo et al., 2024). This combination provides 

the empirical density required to examine how algorithmic mediation reshapes 

female agency in light of maqāṣid al-sharīʿah. 

Informants were recruited through purposive sampling. Three homogeneity 

criteria applied: completion of at least one full khulʿ filing through e-Court between 

2022 and 2024, residence in Indonesian urban centres with stable digital 

infrastructure, and willingness to discuss both procedural and emotional dimensions 

of the filing experience. Pseudonyms are used throughout. The five participants are 

R1 (32, Bandung, civil servant, undergraduate degree), R2 (28, Surabaya, 

schoolteacher, undergraduate degree), R3 (35, Yogyakarta, small business owner, 

senior high school graduate), R4 (41, Jakarta, mid-career professional, graduate 

degree), and R5 (26, Semarang, freelance worker, undergraduate degree). The 

participants vary across education, occupation, and city of residence, which permits 

mapping of intra-country variation in legal consciousness and digital literacy while 

keeping the case homogeneous enough for thematic analysis. 
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Saturation was assessed following Guest, Bunce, and Johnson (2006), who report 

that thematic saturation in homogeneous subgroups is typically reached at six 

interviews and that the basic elements for metathemes appear as early as the sixth 

interview. In this study, the fourth and fifth interviews produced no new emergent 

themes regarding interface friction, sharʿī justification, or post-filing affect, which 

confirms that thematic saturation had been reached for this homogeneous subgroup. 

The primary sources of this research consist of two categories. Textual data 

include online news reports, official government reports, national regulations, and 

two central classical fiqh texts: Al-Mabsūṭ by Shams al-A’immah Abū Bakr al-Sarakhsī 

and Al-Iḥkām fī Uṣūl al-Aḥkām by ʿAlāʾ al-Dīn ʿAlī ibn Muḥammad al-Āmidī. The 

selection of textual sources was guided by criteria of thematic relevance, institutional 

authority, and doctrinal representation within the Indonesian context. Field data were 

collected through in-depth, semi-structured interviews, which were chosen because 

they capture the normative, technical, and existential dimensions of digital khulʿ 

synergistically. 

Interviews were conducted between January 2024 and June 2024, lasted between 

sixty and ninety minutes, and were audio-recorded with consent and transcribed 

verbatim in Bahasa Indonesia before translation into English for thematic analysis. 

Digital platform interfaces were also documented through screenshots, and 

interviews were transcribed with attention to salient linguistic features such as the use 

of terms ḥurriyyah, ḍarar, and riḍā, which offer insight into the legal awareness of the 

participants. The research process additionally entailed a comprehensive review of 

pertinent studies from the Scopus and Web of Science databases. 

Data analysis proceeded through three integrated theoretical lenses. First, Fiqh 

al-Muʿāmalāt according to Wahbah al-Zuḥaylī, which holds that Islam accepts 

innovation in muʿāmalāt as long as it does not violate the five basic needs of sharia (Al-

Zuḥaylī, 1985, 1986, 1998, 2009). Second, Sally Falk Moore’s theory of legal pluralism 

(Falk Moore, 2005; Moore, 1999, 2001, 2005, 2013, 2014), which permits an 

understanding of how digital khulʿ operates at the intersection of state law, religious 

law, and algorithmic norms. Third, the Smart Legal Contract Theory of Kevin 

Werbach, which critiques the claim that “code is law” by emphasising the need for a 

human-in-the-loop in sensitive legal decisions (Kim & Werbach, 2016; Werbach, 2014, 

2018; Werbach & Cornell, 2017). 

Coding followed an inductive procedure consistent with Hennink, Kaiser, and 

Marconi (2017): line-by-line open coding produced a preliminary codebook, axial 

coding clustered codes into themes, and selective coding linked themes to the three 

theoretical lenses. The analysis proceeded in layers. First, textual data were examined 

through a hermeneutic approach to Islamic jurisprudence. Then, interview data were 

analysed using thematic analysis grounded in legal-consciousness and post-

structural-feminist theories. To validate the data, iterative feedback loops were 

employed wherein preliminary findings were presented to selected participants for 
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confirmation, thereby enhancing the reliability of the narratives. This procedure 

ensured that each finding is not only descriptive but also linked to normative 

questions about whether digital decisions meet the standards of justice from the 

perspective of maqāṣid al-sharīʿah. 

Ethical safeguards followed the standards of qualitative social-science research. 

The study received institutional ethics review prior to fieldwork, and every informant 

signed an informed-consent form covering the right to decline questions, withdraw 

at any stage, and review transcripts before analytic use. Identifying details have been 

altered or generalized, and audio recordings are stored on encrypted, password-

protected media accessible only to the principal researcher. 

The lead researcher, an Indonesian Muslim woman trained in Islamic family 

law, holds an insider position in relation to the subject community, which facilitated 

rapport but also required reflexive monitoring of interpretive bias. A reflexive journal 

was maintained throughout fieldwork, and preliminary interpretations were shared 

with two of the five informants for member-checking before final write-up. 

 
Figure 1. Theoretical framework integrating Post-Structural Feminism, Legal Consciousness, 

and Algorithmic Legalism under maqāṣid al-sharīʿah, synthesized in the concept of 

algorithmic-muʿāmalah. Source: authors’ elaboration. 
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Performative Resistance: Reframing Categorical Inputs 

This subsection examines women’s narratives of filing khulʿ through the e-Court 

platform, and shows how registering for divorce online operates as a performative 

practice that reconfigures gender subjectivity and contests legal power dynamics. 

Drawing on qualitative data from in-depth interviews with five female e-Court users, 

the analysis identifies a pattern of discursive resistance to the stigma of al-talaq min al-

mar’ah (divorce by women). 

The interviews show that users foreground the motive of al-ḍarar al-nāshi’ ‘an 

al-’adāl (the danger of injustice) as a sharia justification rather than a personal 

preference. A respondent from Bandung explained, “I did not divorce my husband. I 

requested al-furqa al-’adillah because he misused the orphans’ funds.” This statement 

reflects a strategic use of classical fiqh language, thereby circumventing the perceived 

dichotomy between religion and autonomy. 

The e-Court system constrains expression, however, by requiring petitioners to 

choose from predefined categories such as “violence” or “neglect.” The restriction 

blocks the articulation of layered motivations rooted in taqwā and maṣlaḥah. The data 

show that “female agency” does not surface from absolute freedom. It exists, instead, 

in the tension between the narratives women seek to express and the digital discursive 

structures that compress lived experience into rigid algorithmic categories. Such 

categories overlook the principles of al-ḥikmah al-fiqhiyyah. 

The data show that gender performativity on the e-Court and e-Divorce 

Certificate (EAC) platforms is not neutral. Rather, it is shaped by an interface 

architecture that reproduces heteronormative norms and gender hierarchies, albeit in 

concealed form. Close inspection of the platform’s user interface and experience 

(UI/UX) reveals a consistent configuration in the registration form, in which the 

“husband” is designated as al-mawqūf ‘alayh (automatic defendant) and the “wife” is 

designated as al-mustawdi’ah al-ḥaqq (rights applicant). This configuration does not 

include any provision for elucidating the social context, such as social custom or sharʿī 

necessity, that would justify a woman’s initiative. In two of the five interviews, 

women reported feeling “interrogated by a machine” when the system rejected 

documents on the grounds of incorrect file format. They described the experience as 

a form of digital colonization. The e-Summons mechanism, which requires the 

husband’s consent for electronic summons under Supreme Court Regulation No. 3 of 

2018, reinforces this gender hierarchy by placing women in the position of having to 

request authorization, thereby undercutting the autonomy that digitalization 

purports to foster. These findings confirm that gender performativity in digital spaces 

is shaped not only by user choice but also by al-ḥudūd al-binyawiyyah li al-taṭbīq (the 

structural boundaries of the application), which embed patriarchal biases into code 

and procedural flow. 
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This structural reading invites a deeper analytical move: how do female users 

contest such patriarchal coding without exiting the platform itself? Field observation 

shows that several respondents deploy micro-tactics of refusal, including leaving the 

husband’s contact field intentionally incomplete, attaching narrative supplements 

outside the prescribed form fields, and inserting al-ḍarūrah al-sharʿiyyah claims into 

free-text sections to bypass categorical limits. These tactics correspond to what Butler 

terms parodic performativity, in which inhabiting a coercive script becomes the very 

site of its destabilization. Within the digital khulʿ context, female agency does not 

announce itself through full autonomy but surfaces through partial, situated 

negotiations within al-ḥudūd al-binyawiyyah of the application. The analytical 

implication is that meaningful platform reform must extend beyond cosmetic UI 

adjustment toward substantive recognition of contextual sharia reasoning. 

 

Analytical Matrix: Digital Khulʿ and Gender Performativity in e-Court from a Post-

Structural Feminism Perspective 

Dimension Empirical Sign in e-Court Butler-

Performativity 

Reading 

Maqāṣid Verdict 

Divorce 

narrative 

Closed-list grounds 

(“violence”, “neglect”), with 

no field for niyyah or ḍarar 

sharʿī 

Discursive regime 

forecloses subversive 

performativity 

Violates al-ʿilla al-

muʿtabarah 

Interface 

positioning 

Husband auto-defendant. e-

Summons requires husband’s 

consent 

Coded male 

authority through 

claimed neutrality 

Conflates ṭalāq 

with khulʿ 

Algorithmic 

fee logic 

e-SKUM tied to husband’s 

domicile, with no recognition 

of al-ʿiwaḍ 

Citation without 

context. Data input 

replaces moral 

subject 

Violates istiḥsān 

and ḥikmah 

 

Negotiated Justice: Subjective Experience of the Platform 

Building upon the earlier analysis of digital khulʿ processes, this subsection examines 

women’s perceptions of justice within those systems and shows how those 

perceptions diverge from traditional accounts that rest on judicial content alone. 

Women’s experiences are shaped by their interactions with the automated legal 

system, which highlights that “justice” is a social construct grounded in lived 

experience rather than an abstract norm, as Ewick and Silbey’s theory of legal 

consciousness suggests. 

A woman who completes an EAC registration form online, for example, may 

experience the process as “more equitable” because of its speed and the reduction in 

psychological intimidation compared with physical court appearances. Even so, she 

is still required by fiqh to pay the same khulʿ fee. By contrast, women with limited 
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technological literacy may find the process “unfair” because of its complexity and a 

perceived lack of usability, which perpetuates existing access inequalities. 

The data show that justice in the digital realm is dynamic, and that subjective 

experience, shaped by socioeconomic factors, educational background, and digital 

literacy, plays a larger role in shaping perception than the substantive content of the 

law. The study, therefore, argues that, despite its stated aim of enhancing efficiency, 

the EAC has produced new forms of procedural and epistemological injustice. 

Recognizing and addressing these injustices is imperative to ensure that the khulʿ 

process aligns with the principles of inclusive adl (justice). 

Women engaged in the digital khulʿ process do not passively accept the 

prevailing system. They actively develop intelligent strategies to negotiate, and even 

reject, elements they find detrimental. This finding aligns with Ewick & Silbey, who 

have shown that citizens, including women, have the capacity to resist and negotiate 

against legal systems even within highly structured contexts such as the judicial 

process. For example, many women deliberately delay registration of an electronic 

divorce certificate until their financial position is secure, a form of strategic property 

arrangement consistent with the principle of contextual necessity (urgent needs) in 

fiqh. Another strategy involves seeking assistance from family members or 

community contacts to complete account verification taʿāwun (mutual assistance), 

which strengthens social solidarity. Some women deliberately decline to download 

PDF copies of their divorce certificates because they fear the document may be 

misused by their former husbands. The choice can be read as a form of resistance to 

the injustice embedded in digital form. Far from functioning solely as a tool of 

oppression, technology becomes a medium through which women articulate their 

agency and reshape legal discourse to reflect their own needs and values more closely. 

The power dynamics surrounding online legal access have shifted in a notable 

way. Once anchored in qāḍī (judge) or waliyy (guardian), these dynamics now 

gravitate toward a digital authority embodied in algorithms and application platforms 

such as EAC. Karen Yeung’s theory of Algorithmic Legalism (Yeung, 2018), holds that 

the automation of legal processes narrows opportunities for dialogue and emotional 

resonance. The conversion of legal proceedings into muʿāmalah (agreement) 

transactions becomes a defining feature of legal automation. Payment of PNBP 

through a virtual account, for example, replaces dialogue between parties and officers 

with an impersonal transaction governed by program code. The shift erases the 

dimension of judicial ethics, which carries significant weight in fiqh. The formal 

directive abolishing physical forms also removes tangible markers of legal authority 

that previously served as channels of legitimacy and public trust. Those markers are 

replaced by a digital authority that is more diffuse and less readily accessible to the 

public. The result is a new hierarchy in which individuals with digital knowledge and 

digital identity enjoy greater access to justice, while those without are marginalized. 

The study, therefore, argues that online legal access, although ostensibly democratic, 
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generates new forms of technological exploitation, which calls for a reassessment of 

the criteria for accessing justice and the means of attaining it in the digital era. 

 

Algorithmic Blindness to Suffering and Context 
The utilization of automated mediation in digital khulʿ processes lacks an adequate 

code of ethics for addressing the moral and sharia dimensions of Islamic divorce. 

From the standpoint of Yeung’s “algorithmic legalism”, algorithmic autonomy 

displaces ethical deliberation in favor of standardized procedural logic and thereby 

sets aside maṣlaḥah fardiyyah and maqāṣid al-sharī’ah dimensions (Mohadi & Tarshany, 

2023). The e-Court and EAC platforms, for instance, contain no mechanism for 

verifying whether a khulʿ petition rests on aversion to the husband, which is valid 

under fiqh, or on psychological distress that the digital form fails to detect. The 

algorithm operates only on the basis of document validation and the collection of non-

tax state revenues, rather than performing a substantive evaluation of ‘adl and iḥsān. 

The finding reveals a clear gap between the principles set out in current AI-mediation 

codes of ethics and the values of contemporary fiqh, particularly in their sensitivity to 

the layered humanitarian dimensions of Muslim domestic conflict. 

The algorithm’s capacity to manage khulʿ cases is limited because the system 

cannot discern the social and emotional context behind a divorce petition. Close 

analysis of the e-Court and EAC interfaces shows that the algorithm responds only to 

structured input, such as national ID numbers (NIK), addresses, and powers of 

attorney. It contains no mechanism for recognizing darar nafsānī (psychological 

suffering) or iḍrār al-zawj (abuse by husband), which are frequently cited as primary 

reasons women file khulʿ. A woman who suffers verbal violence but does not explicitly 

report it on the form is treated as a “regular” divorce petitioner and therefore receives 

no humanitarian intervention or specialized legal assistance (Jones & Aftab, 2023). 

The algorithm is also blind to doctrinal differences in Islamic jurisprudence regarding 

the status of al-khulʿ (whether as ṭalāq bāʾinah or faskh) because its design is juridically 

neutral rather than contextually shariah-compliant. Algorithmic sensitivity in the 

Muslim family domain, therefore, remains severely limited, a state of affairs that risks 

compounding systemic injustice. 

The involvement of artificial intelligence (AI) in the khulʿ process is inconsistent 

with sharia principles, which require the presence of qāḍī or authorities capable of 

evaluating the motives (intentions) and context of the ‘urfī behind the divorce request. 

The concept is elaborated in the Kitab Fiqh al-Usrah, which stipulates that valid al-khulʿ 

necessitates honest karāhiyyah and cannot be attributed to iḍrār or coercion. The 

execution of al-khulʿ must be conducted under free choice. Algorithms, by their design, 

cannot assess such freedom because they only process data and do not interpret or 

discern meaning. The 2007 Fatwa of the Muhammadiyah Central Board of Education 

Council also stresses that divorce (including khulʿ) must be adjudicated through the 

courts to secure maṣlaḥah ‘āmmah and avert sadd al-dharā’i’ (obstruction of harm), a 
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principle that the fully automated e-filing system fails to accommodate. The authority 

of the qāḍī, which in fiqh operates as mediator, is now replaced by virtual queues and 

verification chatbots. The substitution erodes the dialogic and mutual-understanding 

dimensions essential to resolving family disputes. Contemporary AI interventions 

therefore depart from the principles of al-’adl al-shar’ī, and may breach the concept of 

dar’ al-mafāsid muqaddam ‘alā jalb al-maṣāliḥ. 

 

Matrix Table: Algorithmic Legalism in Digital Khulʿ – Ethical, Technical, and Shariah 

Dimensions 

Sharia-relevant 

Aspect 

What e-Court Does What Sharia Requires Verdict 

Detection of ḍarar 

nafsānī 

No field captures 

psychological harm 

Substantive evaluation 

of ḍarar as legal cause 

Fails ʿ adl + iḥsān 

Verification of 

karāhiyyah 

Algorithm cannot infer 

aversion or intent 

ikhtiyār ḥurr verified by 

ḥakam 

Fails maqāṣid 

sensitivity 

Substitute for qāḍī 

role 

Virtual queue and 

verification chatbot 

Human deliberation: 

taʿāruf, tafahhum 

Fails ḥakam 

function 

Compliance basis Document validation 

and PNBP collection 

Maqāṣid-grounded 

reasoning 

Fails sadd al-

dharāʾiʿ 

 

Women’s Agency in Digital Khulʿ 

The triangulation of textual analysis, regulatory documents, and interview data yields 

a single overarching finding. Indonesian Muslim women filing khulʿ through e-Court 

occupy a position of negotiated agency within an algorithmic legal infrastructure. 

They are neither fully autonomous subjects nor passive users of a coercive script. The 

agency observed across the five interviews emerges as algorithmic-muʿāmalah: a 

situated practice in which women reframe categorical inputs into sharʿī-grounded 

justifications, deploy free-text fields and procedural timing tactically, and negotiate 

the platform’s classifications without exiting the system. 

The remainder of this section develops this finding along three analytical lines. 

The Epistemological Transformation sub-section reads e-Court through Lessig’s code-is-

law thesis and Latour’s technical mediation framework, arguing that the interface 

itself functions as a non-human actor that translates moral intent into computable 

categories. The Intra-Country Variation sub-section maps three dimensions along 

which agency is stratified internally to Indonesia: digital literacy, access to ʿālimāt or 

female religious counsel, and post-filing economic exposure. The Potential Biases and 

Contradictory Perspectives sub-section then surfaces counter-narratives that complicate 

any single reading of the digital interface as either liberating or oppressive. 

1. Epistemological Transformation  

The digital khulʿ process is more than a procedural shift. It marks an 

epistemological transformation in how law is perceived and engaged. The movement 

from traditional qāḍī authority to algorithmic validation represents a transition from 
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moral deliberation to technical evaluation. This raise concerns that khulʿ may become 

a mere procedural transaction rather than a genuine reflection of women’s rights and 

autonomy. 

Read through Lessig’s foundational thesis that code is law (Lessig, 2006), 

Indonesia’s e-Court interface no longer functions as a neutral medium that transmits 

sharʿī claims to a human judge. The interface itself becomes the regulator. Each input 

ḍarar nafsānī in classical fiqh terms, the platform did not merely record her preference. 

It re-classified her grievance into a category that the system can compute. The 

epistemological shift is not from deliberation to validation. It is from validation as 

dialogue to validation as input parsing. 

Latour’s concept of technical mediation (Latour, 1994, 2005) sharpens this 

observation. In actor-network terms, the e-Court algorithm is not a passive instrument 

that women operate on top of a stable legal system. It is a non-human actor that 

translates, displaces, and sometimes blocks the women’s intentions before those 

intentions ever reach a qāḍī. The classical fiqh image of ijtihād presupposes a dialogic 

encounter in which the petitioner’s narrative, the judge’s contextual reasoning, and 

the corpus of nuṣūṣ interact through speech. In e-Court, the dialogic actor is replaced 

by a parser. Several informants in this study reported a recognisable shift in their sense 

of legal agency at the moment they encountered the interface. Where one would 

expect to articulate a moral case, one is instead asked to fit a story into a preset 

taxonomy.  

“I felt safer and more private filing khulʿ online. True, I had to select a 

reason already provided by the system, such as ‘violence’ or ‘neglect’, 

even though the actual problem was more complex than that. I felt that 

my husband had misused the orphans’ funds, and that was my main 

reason, but the system only allowed me to select ‘neglect’.” (R1, 32, 

Bandung, civil servant) [Original Bahasa Indonesia: “Saya merasa lebih 

aman dan pribadi mengajukan khulʿ secara online. Memang, saya harus 

memilih alasan yang sudah tersedia di sistem, seperti ‘kekerasan’ atau 

‘pengabaian’, padahal masalahnya lebih kompleks dari itu. Saya merasa bahwa 

suami saya telah menyalahgunakan dana anak yatim, dan itu alasan utama 

saya, meskipun sistem hanya memungkinkan saya memilih ‘pengabaian’.”] 

The implication for maqāṣid al-sharīʿah is significant. Yeung’s (2018) critique of 

algorithmic regulation argues that automated decision systems tend to substitute 

formal procedural compliance for substantive normative judgment. In the digital khulʿ 

case, this substitution produces a particular epistemic loss: the principle of istiḥsān 

(juristic preference based on contextual welfare) cannot be coded into a binary input 

field. What the algorithm validates is documentary completeness, not contextual 

wisdom. When a Bandung respondent in this study reframed her petition by writing 

in the free-text field that her husband “misused the orphans’ funds”, she was not 

merely supplying additional information. She was, in Latourian terms, recruiting the 
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free-text field as an ally to bypass the categorical foreclosure of the closed-list grounds. 

This tactic is the muʿāmalah mode of agency proposed earlier in this study. 

The epistemological consequence is therefore double-edged. On one side, e-

Court extends wilāyat al-mar’ah ʿalā nafsihā by lowering the threshold of access and by 

removing the requirement of physical presence before a male-dominated bench. On 

the other side, e-Court flattens the moral grammar of khulʿ, because algorithmic 

mediation translates moral intentionality (intent) into selectable categories. A reform 

agenda grounded in maqāṣid would not reject the digital interface, but would re-

engineer it so that ʿillah reasoning and contextual ḥikmah can be captured rather than 

discarded. This is the bridge between the empirical findings of this study and the 

design recommendations elaborated in the Conclusion. 

2. Intra-Country Variation 

Although all five informants live in Java, their experiences with e-Court vary 

along three dimensions internal to Indonesia. The first dimension is digital literacy. 

R3 and R5, both without graduate degrees, reported needing assistance from family 

members to complete the e-Filing form, while R4 navigated the same interface 

independently within twenty minutes. The second dimension is access to ʿālimāt or 

female religious counsel. R1 in Bandung consulted a local female ustadhah before 

filing, while R3 in Yogyakarta proceeded without any religious consultation. The third 

dimension is post-filing economic exposure: informants from dual-income 

households delayed completing the e-Payment step until they had secured 

independent finances, a tactic absent in informants whose households relied on a 

single income. These intra-country differences indicate that khulʿ agency in the 

Indonesian digital context is shaped less by jurisdictional borders than by education, 

urban infrastructure, and household economic structure. Comparative replication 

across Egypt, Malaysia, and Pakistan is left as the natural follow-up agenda. 

The digital-literacy dimension. Following Van Dijk’s (2005, 2020) resources-and-

appropriation theory, digital inequality cannot be reduced to physical access; it is 

layered into skill, attitude, and outcome divides. The five informants in this study 

confirm this layered structure even within a single Javanese urban setting. R3 (35, 

Yogyakarta, senior high school graduate) and R5 (26, Semarang, freelance worker) 

reported needing assistance from a younger family member to upload supporting 

documents to e-Filing in the correct file format, while R4 (41, Jakarta, graduate-degree 

professional) described navigating the same workflow independently in under twenty 

minutes. This intra-sample gap is consistent with the second-level digital divide 

identified by Van Deursen and Van Dijk (2019), where the relevant inequality is no 

longer connectivity but the differential capacity to convert connectivity into legal-

procedural outcomes. For Indonesian khulʿ applicants, the second-level divide is  

“I felt as if I were being interrogated by a machine. There were many 

technical problems, such as documents being rejected because of the 

wrong format. It was very disappointing because I could not convey my 
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reasons in full. I felt that the system did not sufficiently understand my 

actual situation.” (R3, 35, Yogyakarta, small business owner) [Original 

Bahasa Indonesia: “Saya merasa seperti sedang diinterogasi oleh mesin. Ada 

banyak masalah teknis, seperti dokumen yang ditolak karena format yang salah. 

Itu sangat mengecewakan, karena saya tidak bisa menyampaikan alasan saya 

secara lengkap. Saya merasa bahwa sistem ini tidak cukup memahami situasi 

saya yang sebenarnya.”] 

The religious-counsel dimension. Access to ʿālimāt or female religious advisors 

is not evenly distributed across Java. R1 (Bandung) consulted a local ustadhah before 

filing and reported that the consultation reframed her self-understanding from 

“woman seeking divorce” to “woman exercising al-furqa al-ʿadillah”. R3 (Yogyakarta) 

proceeded without any religious consultation and reported a post-filing sense of 

moral isolation. This dimension matters because it shapes what Ewick and Silbey 

(1998) describe as the “with the law” versus “against the law” orientation in legal 

consciousness. Women who consulted female religious scholars before filing tended 

to enter the e-Court interface with a “with the sharʿah” frame, which protected their 

sense of religious legitimacy even when the platform offered no fiqh-specific category. 

Women who entered without religious consultation more often reported experiencing 

the platform as a secular bureaucracy disconnected from maqāṣid. Within the same 

single country, in other words, khulʿ agency is mediated by the religious infrastructure 

surrounding the user, not only by the legal infrastructure of the state. 

“Personally, I felt the process was faster and less intimidating than the 

physical court. But I felt that something was missing. The system does 

not really account for social conditions or my reasons for filing khulʿ, 

such as my psychological suffering. The system only accepts input from 

preset categories. There is no space to explain more about my situation.” 

(R2, 28, Surabaya, schoolteacher) [Original Bahasa Indonesia: “Secara 

pribadi, saya merasa prosesnya lebih cepat dan tidak seintimidasi pengadilan 

fisik. Tapi, saya merasa ada hal yang hilang. Sistem ini tidak benar-benar 

memperhitungkan kondisi sosial atau alasan saya untuk mengajukan khulʿ, 

seperti penderitaan psikologis saya. Sistem ini hanya menerima inputan dari 

kategori yang ada, tidak ada ruang untuk menjelaskan lebih jauh tentang situasi 

saya.”] 

The economic-exposure dimension. Post-filing economic risk varies sharply 

across household structures. Informants from dual-income households (R1, R4) 

deferred completion of the e-Payment step until they had secured an independent 

bank account or earmarked savings, treating the delay as a tactical tadbīr of māl in line 

with the principle of al-ḥāl al-ḥājiyyah in classical fiqh. Informants from single-income 

households (R2, R3) did not have this option and proceeded with payment 

immediately, accepting greater financial vulnerability in the immediate post-filing 

window. The dimension is invisible to the e-Court algorithm because the platform 
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treats all e-Payment steps as identical transactions, yet the meaning of the same step 

varies by household structure. This is precisely the kind of contextual ʿillah that Auda 

(2008) and Emon (2010) identify as central to maqāṣid-grounded reasoning, and that 

Yeung (2018) argues algorithmic regulation systematically elides. 

“I felt that e-Court was more efficient. I could fill in everything myself 

in about twenty minutes. However, I felt there was no space to express 

my reasons in this process. For example, my reason for filing khulʿ was 

emotional violence, but that was not in the list of categories available in 

the system. I could only select ‘neglect’, even though the issue was much 

more complicated than that.” (R4, 41, Jakarta, mid-career professional) 

[Original Bahasa Indonesia: “Saya merasa e-Court itu lebih efisien, saya bisa 

mengisi semuanya sendiri dalam waktu sekitar dua puluh menit. Namun, saya 

merasa kurangnya ruang untuk mengungkapkan alasan saya dalam proses ini. 

Misalnya, alasan saya untuk mengajukan khulʿ adalah karena kekerasan 

emosional, tapi itu tidak ada dalam daftar kategori yang tersedia di sistem. Saya 

hanya bisa memilih ‘pengabaian’, padahal masalahnya jauh lebih rumit.”] 

Read together, the three dimensions show that the variation in khulʿ agency 

within Indonesia tracks the second and third-level digital divide more closely than it 

tracks any jurisdictional or doctrinal boundary. Education, household economy, and 

access to female religious counsel together produce stratified outcomes within a single 

platform and a single legal regime. The implication for theory is that algorithmic-

muʿāmalah is not one mode of agency but a layered mode that responds to position 

within local social structure. The implication for design is that maqāṣidic context-

detection in e-Court should be calibrated to user position, not only to user input. 

Comparative replication across Egypt, Malaysia, and Pakistan, where digital 

infrastructure and religious-counsel ecosystems differ markedly, is the natural follow-

up agenda. 

3. Potential Biases and Contradictory Perspectives  

Addressing the critique regarding confirmation bias, this analysis also 

recognizes that some women feel empowered by digital systems. For instance, many 

appreciate the privacy and efficiency these platforms offer, indicating a nuanced 

relationship with technology rather than a simplistic viewpoint of oppression 

(Juliansyahzen et al., 2024). Understanding the potentially contradictory experiences 

of women engaged with digital khulʿ is crucial for a more comprehensive view. 

These findings emphasize that women’s agency in digital khulʿ is dynamic and 

context-dependent, shaped by the intersection of regulatory, cultural, and 

technological factors. The study argues for a more inclusive redesign of digital 

platforms to better incorporate the principles of maqāṣid al-sharī’ah and recognize the 

complexities of women’s experiences. 
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The implications of this research are several. On the normative side, the study 

calls for a redesign of the e-Court and EAC systems to integrate substantive 

assessment modules grounded in the principles of maqāṣid al-sharī’ah, such as context 

detection ḍarar or verification of khulʿ intentions through a virtual counseling-based 

interface guided by a female muftī. The study extends Islamic legal scholarship by 

proposing the concept of “algorithmic shariʿah,” which calls for the integration of fiqh 

ethics, legal awareness, and technological design. On the sociological side, the 

research carries notable implications for Muslim women’s empowerment. It shows 

that their agency has not vanished in the digital era. It has evolved into new, creative, 

and strategic forms. At the policy level, the finding urges the Supreme Court and the 

Ministry of Religious Affairs to revise Perma No. 7/2022 so as to include provisions on 

the involvement of ulama (Islamic scholars) in the online khulʿ verification process, as 

recommended by the Fatwa of the Tarjih Council and supported by recent scholarship 

on female ulama authority in Indonesia (Ismah, 2024; Kloos & Ismah, 2023). The global 

ramifications point to the prospect of the Indonesian model serving as a reference for 

harmonizing Islamic family law, women’s rights, and digital transformation, an 

original contribution to the SDGs, particularly Goal 5 (Gender Equality) and Goal 16 

(Peace, Justice, and Strong Institutions). On this basis, the research not only addresses 

academic inquiries but also lays the foundation for more inclusive, empathetic, and 

Sharia-compliant justice in the algorithmic era. 

Compared to the existing literature, this finding contributes a previously 

unaddressed angle to khulʿ scholarship. Earlier ethnographic work by Mir-Hosseini 

(2000) on Iranian and Moroccan shariʿa courts, and Sonneveld (2012) on the 

implementation of Egypt’s 2000 khulʿ law, situated female-initiated divorce within 

physical court ecosystems and within judicial-mediator dynamics. These accounts 

establish the gendered grammar of khulʿ practice but were written before mandatory 

digital filing systems existed. On the Indonesian side, recent studies of e-Court 

adoption (Putrijanti and Wibawa, 2021; Lahilote et al., 2024) measure procedural 

efficiency and judicial uptake without examining how platform architecture interacts 

with women’s sharʿī reasoning. Theoretical work on maqāṣid al-sharīʿah by Auda (2008) 

and on Islamic legal reasoning by Emon (2010) provides the normative scaffolding 

this study draws on, yet neither engages algorithmic mediation directly. Yeung’s 

(2018) critique of algorithmic regulation offers the closest theoretical match for what 

this study observes empirically, though Yeung’s framework was developed in a non-

Islamic regulatory context. The contribution here is the integration of these strands. 

The study reads digital khulʿ through an interlocking lens that draws on Butler (1990) 

maqāṣid for normative grounding. This combination has not been applied to 

Indonesian digital khulʿ before. The repositioning of female agency from the 

courtroom to the platform interface, coupled with the proposal of algorithmic-

muʿāmalah as an analytical category, is the substantive novelty offered to future 

studies of law, gender, and digital infrastructure in Muslim-majority jurisdictions. 



Amin Muhtar, et al. (Digital Khulʻ and Algorithmic Mediation…)   

   
 

Islamic Law and Social Issues in Society   124 

Beyond these normative and comparative observations, the practical horizon 

of the study extends to operational reform. The findings invite policymakers to embed 

female muftī oversight within e-Court verification flows and to encode maqāṣidic 

context-detection layers into platform logic, so that the Indonesian model of digital 

khulʿ may serve as a transferable reference for jurisdictions seeking to align Islamic 

family law with SDG 5 and SDG 16 in the algorithmic age. This operational pathway 

complements the theoretical synthesis above and frames the agenda for follow-up 

studies on platform-level ijtihād. 

 

Conclusion 
This study has shown that female agency in Indonesia’s digital khulʿ ecosystem 

operates as algorithmic-muʿāmalah: a situated practice in which Indonesian Muslim 

women filing through e-Court reframe categorical input fields into sharʿī-grounded 

justifications, deploy free-text fields and procedural timing tactically, and negotiate 

platform classifications without exiting the system. Across the five interviews, agency 

surfaced not as full autonomy but as partial, situated negotiation within al-ḥudūd al-

binyawiyyah of the application. The combined evidence from textual sources, 

regulatory documents, and informant narratives indicates that platform mediation is 

neither uniformly oppressive nor uniformly liberating. It operates as a layered process 

whose outcomes depend on the user’s digital literacy, access to ʿālimāt, and post-filing 

economic exposure. 

The theoretical contribution of this study lies in three moves. First, the 

integration of post-structural feminism, legal consciousness theory, and algorithmic 

legalism, lenses that have rarely been brought into a single frame, under the 

normative grounding of maqāṣid al-sharīʿah extends the empirical reach of each 

tradition. Second, the proposal of algorithmic-muʿāmalah as a new analytical category 

responds to a gap left by foundational ethnographies of Islamic family law that 

preceded the era of mandatory digital filing. Third, the study repositions female 

agency from the courtroom to the platform interface, where the parser and the closed-

list grounds, rather than the qāḍī’s bench, now mediate the moral grammar of khulʿ. 

The framework offers an empirically grounded extension of maqāṣid-based reasoning 

into the algorithmic age. 

Three limitations should be foregrounded. First, the single-country case-study 

design constrains direct generalisation: Egypt, Malaysia, and Pakistan operate under 

different doctrinal frameworks for khulʿ and have reached different stages of digital 

infrastructure development. Comparative replication is the natural follow-up. 

Second, the homogeneous urban Javanese sample, although suitable for thematic 

saturation in this subgroup, leaves rural and peri-urban variation underexplored, and 

a photovoice or longitudinal design would deepen the affective dimension of the user 

experience. Third, the analysis remains at the level of interface interaction. Access to 

e-Court source code, algorithmic logs, and back-end design documentation was not 
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available, and computational-hermeneutic and code-audit approaches, pursued in 

collaboration with AI ethicists, are required to test the platform-level claims advanced 

here. 

For policy, the findings invite a targeted revision of Perma 7/2022 to embed 

female muftī oversight in the e-Court verification flow and to encode maqāṣid-

grounded context-detection layers that capture ḍarar nafsānī, ʿillah reasoning, and 

contextual ḥikmah rather than discarding them at the input stage. For scholarship, the 

agenda extends in two directions: comparative replication of algorithmic-muʿāmalah 

across Egypt, Malaysia, and Pakistan, and platform-level ijtihād research that brings 

legal scholars, computer scientists, and AI ethicists into a single audit team. Aligning 

Indonesia’s digital khulʿ infrastructure with maqāṣid al-sharīʿah is therefore not a 

cosmetic interface question but a substantive contribution to SDG 5 and SDG 16 in the 

algorithmic age, and to the broader project of placing Muslim women’s lived legal 

consciousness at the centre of platform governance. 
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